
Before the
UNITED STATES COURT OF APPEALS

FOR THE DISTRICT OF COLUMBIA CIRCUIT

...
Benton Institute for Broadband & Society, )

Petitioner, )
)

  v. )
) Case No. 24-1015

Federal Communications Commission )
and the )
United States of America, )

Respondents. )

 PETITION FOR REVIEW

Pursuant to 47 U.S.C. §402(a), 28 U.S.C. §§2342(1) and 2344, and Rule

15(a) of the Federal Rules of Appellate Procedure, the Benton Institute for

Broadband & Society (“Benton”) hereby seeks review of the attached Order of the

Federal Communications Commission ("FCC" or "Commission"),  Implementing the

Infrastructure Investment and Jobs Act: Prevention and Elimination of Digital

Discrimination, Report and Order and Further Notice of Proposed Rulemaking, GN

Docket 22-69 (released November 20, 2923)(“the Order”).   

On January 22, 2924, the Order was published in the Federal Register at 89

Fed. Reg. 4128 (January 28, 2024).  A copy of the Order is attached as Exhibit A to

this Petition.

Venue in this Court is proper under 28 USC §2343.  This petition is timely
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because it is being filed within the 60 day deadline established in 28 USC §2344.

Benton participated in the proceeding below and is aggrieved by the

challenged Order.  It seeks review on the grounds that portions of the Order are

arbitrary and capricious, an abuse of discretion, or otherwise not in accordance with

law.  This includes, but is not limited to, the agency’s failure to adopt a formal

complaint process and its treatment of providers which are recipients of funds under

the Broadband Equity Access and Deployment Program adopted pursuant to Section

60104 of the Intrastructure Investment and Jobs Act of 2021, P.L. 117-58.

Benton respectfully requests that the Court hold the contested portions of the

Order unlawful and vacate, enjoin and set aside those provisions of the Order and

grant all such further relief as may be just and proper.

Respectfully submitted, 

/s/ Andrew Jay Schwartzman

Andrew Jay Schwartzman
525 Ninth Street, NW
Seventh Floor
Washington, DC 20004
(202) 241-2408
AndySchwartzman@gmail.com

January 30, 2024
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CORPORATE DISCLOSURE STATEMENT

Pursuant to the United States Court of Appeals for the District of Columbia

Rule 26.1 and Federal Rule of Appellate Procedure 26.1, the Benton Institute for

Broadband & Society (Benton) respectfully states that it is a non-profit organization

with no parent companies, subsidiaries or affiliates and that none of them have

issued shares to the public.

Benton is an operating foundation.  Its goal is to bring open, affordable,

high-performance broadband to all people in the U.S. to ensure a thriving

democracy.

Respectfully submitted,

/s/ Andrew Jay Schwartzman

Andrew Jay Schwartzman
525 Ninth Street, NW
Seventh Floor
Washington, DC 20004
(202) 241-2408
AndySchwartzman@gmail.com

January 30, 2024
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CERTIFICATE OF SERVICE  

I hereby certify that on this 30th day of January, 2024, I electronically filed the

foregoing Petition for Review with the Clerk of the Court for the United States

Court of Appeals for the District of Columbia Circuit using the Court’s appellate

CM/ECF system.  I further certify that service was accomplished on all participants

in the case via the Court’s CM/ECF system.

I further certify that I have served the following by email:

P. Michele Ellison
General Counsel
Federal Communications Commission
Washington, DC 20554
FCCLitigation@fcc.gov

I further certify that I have served the following by US mail, postage prepaid:

Hon. Merrick Garland
Attorney General of the United States
United States Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001 

Respectfully submitted,

/s/ Andrew Jay Schwartzman

525 Ninth Street, NW
Seventh Floor
Washington, DC 20004
(202) 241-2408
AndySchwartzman@gmail.com
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